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September 17, 2013 
 
 
Via Electronic Mail 
Andrew Lucas 
County Attorney 
P.O. Box 1335 
Glen Rose, Texas 76043 
 
Re: Somervell County Hospital District d/b/a Glen Rose Medical Center 
 
Dear Andy: 
 
This letter is in response to a recent complaint filed with the Somervell County Sheriff’s Office 
alleging that Somervell County Hospital District (the “District”) is “breaking the law by 
spending taxpayer money in Hood County at Pecan Family Medical Center.” The complaint 
questions whether the District may operate a medical clinic located outside of the District’s 
boundaries. First and foremost, the District categorically denies the commission or involvement 
of any criminal offense. Second, it is the District’s position that it is permitted by law to operate 
Pecan Family Medical Center. 
 
By way of background, Pecan Family Medical Center is located in the growing Pecan Plantation 
community. The Pecan Plantation community is a population center in close proximity to 
Somervell County, the City of Glen Rose and Glen Rose Medical Center (the “Hospital”). It 
consists of approximately 3,200 residential lots with approximately 2,500 homes having been 
built. The Pecan Family Medical Center was opened at a time when the operations of the 
Hospital were under the control of a non-profit corporation. The Hospital’s board of directors 
recognized that residents did not become ill and accidents did not occur along county lines, and 
that populations did not seek services based on artificial geographic boundaries. As such, the 
Hospital’s board of directors determined that a clinic located in Hood County was near enough to 
the Hospital to fulfill its mission of providing healthcare in the community. The board also 
determined that leasing an existing facility in Hood County was less expensive than purchasing 
one inside Somervell County and also less expensive than constructing a new facility. When the 
Hospital was acquired by Somervell County Hospital Authority, the Authority’s board of 
directors determined that an existing and profitable medical clinic located in Hood County was 
near enough to the Hospital to serve the residents of Somervell County efficiently, as Pecan 
Family Medical Center is located within a ten-mile radius of Glen Rose, Texas, and within a 
three-mile radius of the Somervell County line. The District was created on May 11, 2013, under 
Chapter 286 of the Health & Safety Code and effective August 1, 2013, the Hospital, including 
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Pecan Family Medical Center, were transferred by law to the District. A member of the 
community now questions whether the District, as the new owner and operator of the Hospital, 
may continue to operate Pecan Family Medical Center.  
 
It is well established that the Legislature may authorize operations outside a political 
subdivision’s boundaries. See San Jacinto River Conservation and Reclamation District v. 
Sellers, 184 S.W.2d 920, 923-24 (Tex.1945); State ex rel. Grimes County Taxpayers Association 
v. Texas Municipal Power Agency, 565 S.W.2d 258 (Tex.Civ.App.--Houston [1st Dist.] 1978, no 
writ); Harris County Water Control and Improvement District No. 58 v. City of Houston, 357 
S.W.2d 789 (Tex.Civ.App.--Houston 1962, writ ref'd n.r.e.); and Lower Nueces River Water 
Supply District v. Cartwright, 274 S.W.2d 199, 207 (Tex.Civ.App.--San Antonio 1954, writ ref'd 
n.r.e.). For example, in State ex rel. Grimes County Taxpayers Association v. Texas Municipal 
Power Agency, the court upheld the inclusion of a portion of Grimes County within the Texas 
Municipal Power Agency’s operating area that was not within its boundaries although the 
enabling statute did not expressly authorize acquisitions of property outside of the Agency’s 
boundaries. The court in State ex rel. Grimes County Taxpayers Association stated that the 
Legislature was not required to set forth in detail all the provisions governing the authority of a 
political subdivision in carrying out its legislative purpose.  
 
Chapter 286 of the Health & Safety Code gives the District broad discretion in operating a 
hospital system. Pursuant to Section 286.073(a)(1) of the Health & Safety Code, on creation of 
the District, the District assumed full responsibility for operating Hospital facilities, including 
Pecan Family Medical Center, and for furnishing medical and hospital care for the District's 
needy inhabitants. The District may exercise those powers that the law expressly confers upon it 
and those powers that may be necessarily implied from the express powers. See  Tri-City Fresh 
Water Supply District No. 2 of Harris County v. Mann, 142 S.W.2d 945, 946 
(Tex.1940); Jackson County Hosp. Dist. v. Jackson County Citizens for Continued Hosp. Care, 
669 S.W.2d 147, 154 (Tex. App.--Corpus Christi 1984, no writ). 
 
Under Section 286.077 of the Health & Safety Code, the District’s board of directors may 
determine: (i) the type, number, and location of buildings required to establish and maintain an 
adequate hospital system; and (ii) the type of equipment necessary for hospital care. Further, the 
District’s board of directors have the authority to (i) acquire property, facilities, and equipment 
for the district for use in the hospital system; (ii) mortgage or pledge the property, facilities, or 
equipment acquired as security for the payment of the purchase price; (iii) transfer by lease to 
physicians, individuals, companies, corporations, or other legal entities or acquire by lease 
district hospital facilities; and/or (iv) sell or otherwise dispose of district property, facilities, or 
equipment. Section 286.077, on its face, gives the District’s board of directors great latitude to 
acquire property, facilities, and equipment for use in the hospital system. Further, nothing in 
Chapter 286 requires the District to perform such duties within the boundaries of the District and 
nothing in Chapter 286 expressly prohibits the District from operating a clinic in an adjacent 
county. Accordingly, it is the District’s position that section 286.077, together with the District’s 
general powers under 286.073(a)(1) to operate facilities and furnish medical care, implicitly 
provides the District with the authority to operate a clinic three miles away in Hood County.  
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Several attorney general opinions have addressed similar questions. Attorney General Opinion 
No. GA-0552 (2007) addressed an issue very similar to the one raised in the complaint, which is 
whether a county could own or operate a medical clinic in an adjacent county. The attorney 
general opined that the county was permitted to purchase or lease a medical clinic in an adjacent 
county if the county commissioners court determined that the acquisition was "necessary for 
hospital purposes" and that the expenditure of county funds served a county purpose. As 
evidence, the attorney general cited the hospital's board of managers’ general authority to 
manage the hospital, personnel, and patients. The opinion also noted that nothing in Chapter 263 
of the Health & Safety Code expressly prohibited the county hospital from operating a clinic in 
an adjacent county. Much like Chapter 263 of the Health & Safety Code, Chapter 286 of the 
Health & Safety gives the District general responsibility for operating Hospital facilities and 
furnishing medical care and does not expressly prohibit the operation of a clinic in an adjacent 
county. 
 
Attorney General Opinion No. JM-858 (1988) addressed whether a hospital district could fund 
capital expenditures for a hospital located outside the hospital district. The attorney general 
opined that the hospital district was permitted fund capital expenditures outside the district. The 
attorney general referred to the Indigent Health Care and Treatment Act and stated that the Act 
allowed a comprehensive scheme for the delivery of medical care to the State of Texas’ indigent 
residents. This opinion supports the District’s position that funds can be spent outside of the 
District under certain circumstances.  
 
Attorney General Opinion No JM-257 (1984) addressed whether Sweeny Hospital District could 
acquire real property outside its boundaries. After reviewing the hospital district’s special 
enabling legislation, the attorney general opined that the hospital district could not acquire real 
property located outside the district due to specific language in the enabling statute. However, 
Attorney General Opinion No JM-257 can be distinguished from the current issue for several 
reasons. First, the opinion reviewed the specific language of Sweeny Hospital District’s special 
enabling legislation. It did not address Chapter 286 of the Health & Safety Code, which is an 
unrelated and completely different statute. Chapter 286 describes a broader scope of power and 
responsibility for the District. Further, the opinion is nearly 30 years old.  The more recent 
opinions cited above appear to reflect a different conclusion from the Office of the Attorney 
General.  
 
Lastly, contrary to allegations in the complaint that the District spends taxpayer money to keep 
the Pecan Family Medical Center open, the clinic is not supported by Somervell County tax 
revenue. Pecan Family Medical Center is profitable for the Hospital and produced a profit of 
approximately $255,851.00 in 2012-13 after expenses were deducted from the clinic and 
Hospital revenue that is generated by Pecan Family Medical Center. The funds are then used to 
provide indigent care and support medical services within Somervell County. The District fully 
expects that its operation of Pecan Family Medical Center will continue to be profitable for years 
to come. 
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Based on the history of Pecan Family Medical Center, our interpretation of Chapter 286 of the 
Health & Safety Code, and previous attorney general opinions on similar topics, it is the 
District’s position that it may continue to operate the Pecan Family Medical Center in Hood 
County. Should you like to discuss this matter further, please do not hesitate to contact me. 
 
Sincerely, 

 
Trent B. Krienke 
 
 
 
 


